
Na Koa Ikaika o Ka Lahui Hawaii 

WGIP July 1999 Agenda Item #8 

Aloha Mdm Chair, 

This intervention is submitted on agenda item #8, Treaty Study. 

We thank Don Miguel Alfonso  Martinez for  his monumental contribution on the Treaty 
Study. Because of  his selfless  dedication the international legal community, global 
indigenous peoples and U .N. system finally  have a foundational  document on this most 
significant  topic. 

Last session the Final Unedited Version of  the Treaty Study was decked. This year we 
have returned to submit comments and interventions on the Treaty Study. We ask that 
the WorkingGroup and the Special Rapporteur support and authorize the publication of  a 
Final Edited Version of  the Treaty Study following  this session. We are not asking that 
the Special Rapporteur's mandate be extended - we ask that a final  edited version be 
completed which reflects  any changes which the Special Rapporteur accepts based on 
interventions finled  in this 17th Session of  the Working Group. 

We note that the information  in paragraph 163 of  the Treaty Study contains some 
technical inaccuracies on Hawaii. Our government was overthrown by the U.S. in 1893, 
not 1898. The Treaty of  Annexation was negotiated in 1898 not 1897. Lastly, the U.S. 
Senate failed  to ratify  the Treaty by a 2/3 vote, as required by the U.S. Constitution. 
Consequently, the Senate clerk noted, and the Congressional Record reflects  that the 
Treaty was null and void. The U.S. has always acknowledged this fact.  We request that 
these technical and historic inaccuracies be corrected. 

Mdm Chair, last sesion, on July 31, 1998, the U.S. delegation requested that the Treaty 
Study be amended to include a reference  to General Assembly Resolution #1469 dated 12 
December, 1959 and its finding  that.. ."the people of  Hawaii effectively  excercised their 
right to self-determination  and freely  chose their political status..." You indicated at that 
time that your report would reflect  this. 

We axe submitting to you and to the Special Rapporteur the U.S. statement and the full 
text of  General Assembly Resolution 1469. We note that the quote cited by the U.S. does 
not reflect  the findings  of  the General Assembly on this point. The General Assembly 
Resolution indicates, 

• That the United States communicated to the U.N. its opinion that the peoples 
of  Hawaii and Alaska had attained a full  measure of  self-government  by vote 
of  a constitutional convention, and; (Preamble and Sec. I. G.A. Res. 1469) 



• That the General Assembly, based on its examination of  the documentation 
provided by the U.S., expressed the opinion in agreement with the U.S. 
(Provision 2. G.A. Res. 1469). 

This is of  particular importance in light of  Pubic Law 103-150 passed by the U.S. 
Congress on November 23, 1993 which found  that, 

• The United States violated international law in 1893 when it overthrew the 
government of  the Hawaiian peoples, and ; 

• .. ."the indigenous Hawaiian people never relinquished their inherent right to 
sovereignty by plebiscite or referendum  ;" whereupon... 

• The Congress issued an apology to the Native Hawaiians for  .. ."the 
deprivation of  the Rights of  Native Hawaiians to self-determination."  (See 
attached Pub.L 103-150). 

Mdm Chair, if  the issue raised by the U.S. is being adressed in either your report 
or by the Special Rapporteur, we ask that the full  text of  U.N. General Assembly 
Resolution 1469 be cited and that the full  text of  the Apology Law also be cited. 

Lastly, we are pleased to announce that last week, U.S. Attourney General Janet 
Reno and U.S. Secretary of  Interior Bruce Babbit designated representatives of 
Justice and Interior to begin working with our peoples on a process for 
reconciliation. We credit this progress to the dissemination of  the Treaty Study. 
In addition, the U.S. Solicitor Seth Waxman has agreed to file  briefs  on behalf  of 
the U.S. supporting our peoples position in the U.S. Supreme Court case of  Rice 
v. Cayetano. We credit this to the publication of  the Treaty Study. 

Thank You, Mdm Chair. 


